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DETAILED ACTION 

Response to Arguments 

Applicant's arguments, see Remarks, page 5, filed May 16, 2007, with respect to the 
rejection(s) of claim(s) 1-23 under 35 U.S.C. 103 have been fully considered and are 
persuasive. Therefore, the rejections have been withdrawn. However, upon further 
consideration, a new ground(s) of 'rejection is made in view of newly found prior art references. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Van 
Gompel et al (U.S. Patent No. 6,217,563) in view of Everett et al (U.S. Patent No. 6,437,214). 



With respect to claim 1 : Van Gompel teaches a disposable absorbent garment 10 comprising: 
a body chassis defined by panels 52,53 having a terminal front waist edge 60, a terminal back 
waist edge 61 longitudinally spaced from said terminal front waist edge, a first length defined 
between said terminal front waist edge 60 and said terminal back waist edge 61, and a laterally 
extending centerline defined halfway between said terminal front and back waist edges, 
wherein said body chassis (collectively, panels 52,53) is formed from a laminate structure 
having a plurality of layers, wherein all of said layers are the same length such that a thickness 
of said body chassis is the same along said length of said layers. This is evidenced by Van 
Gompel's teaching of one material for the panels that is a laminate, therefore it is considered 
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herein to be one material of uniform thickness throughout. ('563, Col. 3, lines 62-67, Col. 5, lines 
3,4, Col. 17, lines 42-48). Absorbent insert 32 is fixedly secured to said body chassis (i.e. panels 
52,53), said absorbent insert 32 comprising a retention region comprising an absorbent material 
48 ('563, Col. 19, lines 28-37), said retention region having first and second longitudinally 
spaced boundaries indicated by dashed lines in Fig. 1 that are indicated as the outer edges of 
wrap sheet 74, and a second length defined between said first and second boundaries. As can 
be seen in Fig. 1, there is no absorbent material 48 disposed longitudinally outside of said 
retention region defined between said first and second boundaries. 

Van Gompel does not explicitly teach that said second length is less than or equal to 
50% of said first length. Everett teaches an absorbent article having a first length as defined in 
the instant application disclosure and a second length, defined according to the application 
disclosure as the length between the first and second longitudinally spaced boundaries of a 
retention portion in the form of target area 52. Everett teaches that the target area begins at an 
imaginary line that is 24% of the article length from the front waist edge and terminates at an 
imaginary line that is 59% of the article length away from the front waist edge. Thus the second 
length is 59-24=35% of the first length which is the article length, which falls within the claimed 
range. Everett teaches that this is called a target area because it is positioned at appoint where 
it is believed that a majority of an insult of exudates will occur, thus it would be obvious to one of 
ordinary skill in the art to modify the article of Van Gompel such that the second length is less 
than or equal to 50% of the first length as taught by Everett to ensure that the absorbent 
material is placed where a majority of the flow of exudates from an insult will occur. ('214, Col. 
8, lines 35-43) 

Van Gompel does not explicitly teach that at least 70% of said second length is 
positioned between said centerline and said terminal front waist edge. The second length taught 
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by Everett begins at a boundary that is 24% of the length of the article away from the front waist 
edge, which is considered to be a point defining 0% of the length. The second boundary that 
defines the second length is 59% of the length away from the front waist edge. Thus, 
considering the lateral centerline to be 50% of the length of the article away from the front 
waist edge, a portion of the target area 52 that is located between the front waist edge and the 
centerline has a length that is equal to 50%-24%, or 26% of the length of the article. The total 
second length is a length that is 35% of the article length. Therefore, the percentage of the 
second length that is positioned between the centerline and the front waist edge is 26% article 
length (=portion of second length forward of the centerline)/35% article length (=total second 
length), or 74% of the second length, which meets the relevant claim limitation. The motivation 
to combine the teachings of Van Gompel and Everett has been stated supra. 

With respect to Claim 2: The absorbent assembly comprises single retention member 48 
defining a retention region. As can be seen in Fig. 2 taught by Van Gompel, retention portion 48 
has first and second ends corresponding to first and second boundaries. ('563, Col. 3, lines 55- 
60) 

With respect to Claims 3,4: Van Gompel teaches that the retention portion is comprised of 37% 
superabsorbent material by weight. ('563, Col. 31, lines 9-11) 

With respect to claim 5: Van Gompel teaches superabsorbent materials that are identical to 
some of those disclosed by applicant, e.g. alkali metal and ammonium salts of polyacrylic acid. 
(Specification, page 19, lines 7,8, '3563, Col. 11, lines 19-21). When the structure or 
composition recited in the reference is substantially identical to that of the claims of the instant 



Application/Control Number: 10/693,555 Page 5 

Art Unit: 3761 

invention, claimed properties or functions presumed to be inherent (MPEP 2112-2112.01). A 
prima facie case of either anticipation or obviousness has been established when the reference 
discloses all the limitations of a claim (in this case, a superabsorbent material) except for a 
property or function (in the present case, the centrifuge retention capacity of the 
superabsorbent) and the examiner can not determine whether or not the reference inherently 
possesses properties that anticipate or render obvious the claimed invention but has a basis for 
shifting the burden of proof to applicant, as per In re Fitzgerald, 619 F.2d 67, 205 USPQ 594 
(CCPA 1980). 

With respect to claim 6: Van Gompel teaches a disposable absorbent garment 10 comprising: a 
body chassis (collectively panels 52,53) having a terminal front waist edge 60, a terminal back 
waist edge 61 longitudinally spaced from said terminal front waist edge 60, a first length defined 
between said terminal front waist edge 60 and said terminal back waist edge 61, and a 
laterally extending centerline defined half way between said terminal front and back waist 
edges, wherein said body chassis 52,53 is formed from a laminate structure having a plurality of 
layers, wherein all of said layers have the same length such that a thickness of said body 
chassis is the same along said length of said layers; and an absorbent insert 32 fixedly secured 
to said body chassis, said absorbent insert 32 comprising a retention region indicated by 
dashed lines and continuous with the outer boundary of overwrap sheet 74 as shown in Fig. 1, 
comprising an absorbent material 48, wherein said absorbent material 48 comprises a 
superabsorbent material, said retention region having 

first and second longitudinally spaced boundaries indiciated by said dashed lines continuous 
with the boundary of overwrap sheet 74 and a second length defined between said first and 
second boundaries, wherein there is no absorbent material 48 disposed longitudinally outside of 
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said retention region defined between said first and second boundaries. ('563, Col. 3, lines 62- 
67, Col. 5, lines 3,4, Col. 17, lines 42-48, Col. 19, lines 28-37) 

Van Gompel does not explicitly teach that said second length is less than or equal to 
50% of said first length. Everett teaches an absorbent article having a first length as defined in 
the instant application disclosure and a second length, defined according to the application 
disclosure as the length between the first and second longitudinally spaced boundaries of a 
retention portion in the form of target area 52. Everett teaches that the target area begins at an 
imaginary line that is 24% of the article length from the front waist edge and terminates at an 
imaginary line that is 59% of the article length away from the front waist edge. Thus the second 
length is 59-24=35% of the first length which is the article length, which falls within the claimed 
range. Everett teaches that this is called a target area because it is positioned at appoint where 
it is believed that a majority of an insult of exudates will occur, thus it would be obvious to one of 
ordinary skill in the art to modify the article of Van Gompel such that the second length is less 
than or equal to 50% of the first length as taught by Everett to ensure that the absorbent 
material is placed where a majority of the flow of exudates from an insult will occur. ('214, Col. 
8, lines 35-43) 

Van Gompel does not explicitly teach that at least 70% of said second length is 
positioned between said centerline and said terminal front waist edge. The second length taught 
by Everett begins at a boundary that is 24% of the length of the article away from the front waist 
edge, which is considered to be a point defining 0% of the length. The second boundary that 
defines the second length is 59% of the length away from the front waist edge. Thus, 
considereing the lateral centerline to be 50% of the length of the article away from the front 
waist edge, a portion of the target area 52 that is located between the front waist edge and the 
centerline has a length that is equal to 50%-24%, or 26% of the length of the article. The total 
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second length is a length that is 35% of the article length. Therefore, the percentage of the 
second length that is positioned between the centerline and the front waist edge is 26% article 
length (=portion of second length forward of the centerline)/35% article length (=total second 
length), or 74% of the second length, which meets the relevant claim limitation. The motivation 
to combine the teachings of Van Gompel and Everett has been stated supra. 

Everett teaches an absorbent density for layer 48 of absorbent material of 0.1 - 0.3 g/cc, 
which overlaps the claimed range and thus meets the claim limitation, as applicant reports the 
density of the claimed retention portion as being equivalent to the density of the claimed 
absorbent material 70 (1J0057). The motivation to combine the teachings of Van Gompel and 
Everett has been stated supra. 

With respect to Claim 7: Van Gompel teaches a front body panel 52 comprising a terminal front 
waist edge 60 and a terminal front crotch edge 62 longitudinally spaced from said terminal waist 
edge 60, a rear body panel 53 comprising a terminal back waist edge 61 and a terminal crotch 
edge 63, longitudinally spaced from said terminal back waist edge, wherein the terminal crotch 
edge 63 of said rear body panel 53 is longitudinally spaced from, and forms a gap with, said 
terminal crotch edge 62 of said front body panel 52 . The absorbent insert 32 comprises first 
and second longitudinally spaced end portions 82 and opposite laterally spaced side edges 80, 
and said absorbent insert 32 bridges said gap between said front and rear body panels with said 
first and second longitudinally spaced end portions overlying and connected to said front and 
rear body panels respectively, as is seen in Fig. 1 taught by Van Gompel. ('563, Col. 3, lines 49- 
67, Col. 13, line 39 - Col. 14, line 5) 
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With respect to Claim 8: Van Gompel teaches that the body panels 52,53 of the chassis are 
comprised of a nonwoven material. 0563, Col. 17, lines 18-22) 

With respect to Claim 9: Van Gompel teaches that the body panels 52,53 (chassis) comprise an 
elastomeric material that is stretchable along the lateral width 54 of the article. ('563, Col. 17, 
lines 42-45) 

With respect to claim 10: Van Gompel teaches a pair of fasteners 36 positioned at one end of 
said body chassis on opposite sides thereof (Fig. 1), wherein said at least said pair of fasteners 
releasably engages an opposite end of said body chassis on said opposite sides thereof with a 
pair of leg openings being defined at least in part by said body chassis. ('563, Col. 5, lines 32- 
38) 

With respect to claim 11: Van Gompel teaches a disposable absorbent garment 10 comprising: 
a front body panel 58 comprising a terminal waist edge and a terminal crotch edge; a rear body 
panel 60 comprising a terminal waist edge and a terminal crotch edge, wherein said terminal 
crotch edge of said rear body panel is longitudinally spaced from and forms a gap with said 
terminal crotch edge of said front body panel, and wherein a first length is defined between said 
terminal waist edge of said front body panel and said terminal waist edge of said rear body 
panel, and wherein a laterally extending centerline is defined half way between said terminal 
waist edges of said front and rear body panels; and an absorbent insert 32 comprising first and 
second longitudinally spaced end portions each having a terminal edge and opposite laterally 
spaced side edges, wherein said absorbent insert 32 bridges said gap between said front and 
rear body panels with said first and second end portions overlying and connected to said front 
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and rear body panels respectively and with said terminal edges of said first and second end 
portions longitudinally spaced from said terminal waist edges of said front and rear body panels 
respectively and with said terminal edges of said first and 

second end portions longitudinally spaced from said terminal crotch edges of said front and rear 
body panels respectively, said absorbent insert 32 comprising a retention member formed from 
an absorbent material 48, said retention member having first and second longitudinally spaced 
ends and a second length defined between said first and second ends. ('563, Col. 3, lines 62- 
67, Col. 5, lines 3,4, Col. 17, lines 42-48, Col. 19, lines 28-37) 

Van Gompel does not explicitly teach that at least 70% of said second length is 
positioned between said centerline and said terminal front waist edge. The second length taught 
by Everett begins at a boundary that is 24% of the length of the article away from the front waist 
edge, which is considered to be a point defining 0% of the length. The second boundary that 
defines the second length is 59% of the length away from the front waist edge. Thus, 
considereing the lateral centerline to be 50% of the length of the article away from the front 
waist edge, a portion of the target area 52 that is located between the front waist edge and the 
centerline has a length that is equal to 50%-24%, or 26% of the length of the article. The total 
second length is a length that is 35% of the article length. Therefore, the percentage of the 
second length that is positioned between the centerline and the front waist edge is 26% article 
length (=portion of second length forward of the centerline)/35% article length (=total second 
length), or 74% of the second length, which meets the relevant claim limitation. Everett teaches 
that this is called a target area because it is positioned at appoint where it is believed that a 
majority of an insult of exudates will occur, thus it would be obvious to one of ordinary skill in the 
art to modify the article of Van Gompel such that the second length is less than or equal to 50% 
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of the first length as taught by Everett to ensure that the absorbent material is placed where a 
majority of the flow of exudates from an insult will occur. ('214, Col. 8, lines 35-43) 

With respect to claim 12: Van Gompel does not explicitly teach that said second length is less 
than or equal to 50% of said first length. Everett teaches an absorbent article having a first 
length as defined in the instant application disclosure and a second length, defined according to 
the application disclosure as the length between the first and second longitudinally spaced 
boundaries of a retention portion in the form of target area 52. Everett teaches that the target 
area begins at an imaginary line that is 24% of the article length from the front waist edge and 
terminates at an imaginary line that is 59% of the article length away from the front waist edge. 
Thus the second length is 59-24=35% of the first length which is the article length, which falls 
within the claimed range. Everett teaches that this is called a target area because it is 
positioned at appoint where it is believed that a majority of an insult of exudates will occur, thus 
' it would be obvious to one of ordinary skill in the art to modify the article of Van Gompel such 
that the second length is less than or equal to 50% of the first length as taught by Everett to 
ensure that the absorbent material is placed where a majority of the flow of exudates from an 
insult will occur. ('214, Col. 8, lines 35-43) 

With respect to claim 13: Van Gompel teaches that the retention portion is comprised of 37% 
superabsorbent material by weight. ('563, Col. 31, lines 9-11) 

With respect to Claim 14: Van Gompel teaches that the body panels 52,53 of the chassis are 
comprised of a nonwoven material. ('563, Col. 17, lines 18-22) 



Application/Control Number: 10/693,555 
Art Unit: 3761 



Page 1 1 



With respect to Claim 15: Van Gompel teaches that the body panels 52,53 (chassis) comprise 
an elastomeric material that is stretchable along the lateral width 54 of the article. ('563, Col. 17, 
lines 42-45) 

With respect to claim 16: Van Gompel teaches a pair of fasteners 36 positioned at one end of 
said body chassis on opposite sides thereof (Fig. 1), wherein said at least said pair of fasteners 
releasably engages an opposite end of said body chassis on said opposite sides thereof with a 
pair of leg openings being defined at least in part by said body chassis. ('563, Col. 5, lines 32- 
38) 

With respect to claim 17: Van Gompel teaches a method of assembling a disposable absorbent 
garment 10 comprising: providing a body chassis (collectively panels 52,53) having a terminal 
front waist edge 60, a terminal back waist edge 61 longitudinally spaced from said terminal front 
waist edge, a first length defined between said terminal front waist edge and said terminal back 
waist edge, and a laterally extending centerline defined half way between said terminal front and 
back waist edge, wherein said body chassis is formed from a laminate structure having a 
plurality of layers, wherein all of said layers have the same length such that a thickness of said 
body chassis is the same along said length of said layers; and fixedly securing an absorbent 
insert 32 to said body chassis, wherein said absorbent insert 32 comprises a retention region 
comprising an absorbent material 48, said retention region having first and second longitudinally 
spaced boundaries and a second length defined between said first and second boundaries, and 
wherein there is no absorbent material disposed outside of said retention region defined 



Application/Control Number: 10/693,555 Page 12 

Art Unit: 3761 

between said first and second boundaries. ('563, Col. 3, lines 62-67, CoL 5, lines 3,4, Col. 17, 
lines 42-48, Col. 19, lines 28-37) 

Van Gompel does not explicitly teach that said second length is less than or equal to 
50% of said first length. Everett teaches an absorbent article having a first length as defined in 
the instant application disclosure and a second length, defined according to the application 
disclosure as the length between the first and second longitudinally spaced boundaries of a 
retention portion in the form of target area 52. Everett teaches that the target area begins at an 
imaginary line that is 24% of the article length from the front waist edge and terminates at an 
imaginary line that is 59% of the article length away from the front waist edge. Thus the second 
length is 59-24=35% of the first length which is the article length, which falls within the claimed 
range. Everett teaches that this is called a target area because it is positioned at appoint where 
it is believed that a majority of an insult of exudates will occur, thus it would be obvious to one of 
ordinary skill in the art to modify the article of Van Gompel such that the second length is less 
than or equal to 50% of the first length as taught by Everett to ensure that the absorbent 
material is placed where a majority of the flow of exudates from an insult will occur. ('214, Col. 
8, lines 35-43) 

Van Gompel does not explicitly teach that at least 70% of said second length is 
positioned between said centerline and said terminal front waist edge. The second length taught 
by Everett begins at a boundary that is 24% of the length of the article away from the front waist 
edge, which is considered to be a point defining 0% of the length. The second boundary that 
defines the second length is 59% of the length away from the front waist edge. Thus, 
considereing the lateral centerline to be 50% of the length of the article away from the front 
waist edge, a portion of the target area 52 that is located between the front waist edge and the 
centerline has a length that is equal to 50%-24%, or 26% of the length of the article. The total 
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second length is a length that is 35% of the article length. Therefore, the percentage of the 
second length that is positioned between the centerline and the front waist edge is 26% article 
length (=portion of second length forward of the centerline)/35% article length (=total second 
length), or 74% of the second length, which meets the relevant claim limitation. The motivation 
to combine the teachings of Van Gompel and Everett has been stated supra. 

With respect to Claim 18: The absorbent assembly comprises single retention member 48 
defining a retention region. As can be seen in Fig. 2, retention portion 48 has first and second 
ends corresponding to first and second boundaries. ('563, Col. 3, lines 55-60) 

With respect to claim 19: Van Gompel teaches that the retention portion is comprised of 37% 
superabsorbent material by weight. ('563, Col. 31, lines 9-11) 

With respect to claim 20: Van Gompel teaches a method of assembling a disposable absorbent 
garment comprising: providing a body chassis in the form of panels 58 and 60 having a terminal 
front waist edge 60, a terminal back waist edge 61 longitudinally spaced from said terminal front 
waist edge, a first length defined between said terminal front waist edge and said terminal back 
waist edge, and a laterally extending centerline defined halfway between said terminal front and 
back waist edge; and fixedly securing an absorbent insert 32 to said body chassis, wherein said 
absorbent insert 32 comprising a retention region comprising an absorbent material 48, said 
retention region having first and second longitudinally spaced boundaries and a second length 
defined between said first and second boundaries, and wherein there is no absorbent material 
disposed outside of said retention 

region defined between said first and second boundaries; wherein said body chassis comprises 
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a front body panel 58 comprising said terminal front waist edge 60 and a terminal crotch edge 
longitudinally spaced from said terminal front waist edge, and a rear body panel 60 comprising 
said terminal back waist edge 61 and a terminal crotch edge longitudinally spaced from said 
terminal back waist edge, said terminal crotch edges of said front and rear body panels being 
longitudinally spaced to form a gap therebetween, and wherein said absorbent insert 32 
comprises first and second longitudinally spaced end portions each having a terminal edge and 
opposite laterally spaced side edges, and wherein said fixedly securing said absorbent insert to 
said body chassis comprises bridging said gap between said front and rear body panels with 
absorbent insert 32 wherein said first and second end portions overlie said front and rear body 
panels respectively, and fixedly securing said first and second end portions to said front and 
rear body panels respectively with said terminal edges of said first and second end portions 
longitudinally spaced from said terminal waist edges of said front and rear body panels 
respectively and with said terminal edges of said first and second end portions longitudinally 
spaced from said terminal crotch edges of said front and rear body panels respectively. ('563, 
Col. 3, lines 62-67, Col. 5, lines 3,4, Col. 17, lines 42-48, Col. 19, lines 28-37) 

Van Gompel does not explicitly teach that said second length is less than or equal to 
50% of said first length. Everett teaches an absorbent article having a first length as defined in 
the instant application disclosure (i.e. the length of the article) and a second length, defined 
according to the application disclosure as the length between the first and second longitudinally 
spaced boundaries of a retention portion in the form of target area 52. Everett teaches that the 
target area begins at an imaginary line that is 24% of the article length from the front waist edge 
and terminates at an imaginary line that is 59% of the article length away from the front waist 
edge. Thus the second length is 59-24=35% of the first length which is the article length, which 
falls within the claimed range. Everett teaches that this is called a target area because it is 
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positioned at appoint where it is believed that a majority of an insult of exudates will occur, thus 
it would be obvious to one of ordinary skill in the art to modify the article of Van Gompel such 
that the second length is less than or equal to 50% of the first length as taught by Everett to 
ensure that the absorbent material is placed where a majority of the flow of exudates from an 
insult will occur. ('214, Col. 8, lines 35-43) 

Van Gompel does not explicitly teach that at least 70% of said second length is 
positioned between saicfcenterline and said terminal front waist edge. The second length taught 
by Everett begins at a boundary that is 24% of the length of the article away from the front waist 
edge, which is considered to be a point defining 0% of the length. The second boundary that 
defines the second length is 59% of the length away from the front waist edge. Thus, 
considering the lateral centerline to be 50% of the length of the article away from the front waist 
edge, a portion of the target area 52 that is located between the front waist edge and the 
centerline has a length that is equal to 50%-24%, or 26% of the length of the article. The total 
second length is a length that is 35% of the article length. Therefore, the percentage of the 
second length that is positioned between the centerline and the front waist edge is 26% article 
length (=portion of second length forward of the centerline)/35% article length (=total second 
length), or 74% of the second length, which meets the relevant claim limitation. The motivation 
to combine the teachings of Van Gompel and Everett has been stated supra. 

With respect to Claim 21 : Van Gompel teaches that the body panels 52,53 of the chassis are 
comprised of a nonwoven material. ('563, Col. 17, lines 18-22) 



Application/Control Number: 10/693,555 Page 16 

Art Unit: 3761 

With respect to Claim 22: Van Gompel teaches that the body panels 52,53 (chassis) comprise 
an elastomeric material that is stretchable along the lateral width 54 of the article. ('563, Col. 17, 
lines 42-45) 

With respect to claim 23: Van Gompel teaches a pair of fasteners 36 positioned at one end of 
said body chassis on opposite sides thereof (Fig. 1), wherein said at least said pair of fasteners 
releasably engages an opposite end of said body chassis on said opposite sides thereof with a 
pair of leg openings being defined at least in part by said body chassis. ('563, Col. 5, lines 32- 
38) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Melanie J Hand 
Examiner 
Art Unit 3761 
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